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the materials cost to extend one guardrail an
additional 30 inches (760 mm) will be less
than the present value of the benefits of
making the change. Further, the costs of any
design changes can be amortized over the
number the bunk beds manufactured after
the design change is made. Thus, the costs of
any design change will be nominal.

3. Lower bunk end structures. The Commis-
sion is aware of a death, involving entrap-
ment in the end structures of the lower
bunk, occurring in a scenario not currently
addressed by the voluntary standard. This
death would be addressed by extending the
voluntary standard’s lower bunk end struc-
tures entrapment provisions from 9 inches
above the lower bunk’s sleeping surface to
the bottom of the upper bunk and by also in-
cluding a test for neck entrapment in this
area. The Commission expects the costs of
this requirement to be design-related only,
and small. Indeed, for some bunk beds, mate-
rials costs may decrease since less material
may be required to comply with these re-
quirements than is currently being used.
Again, the design costs for these modifica-
tions to the end structures can be amortized
over the subsequent production run of the
bed.

4. Effect on market. The small additional
costs from any wall-side guardrails and end-
structure modifications are not expected to
affect the market for bunk beds, either alone
or added to the costs of compliance to
ASTM’s provisions.

5. Conclusion. The Commission has no rea-
son to conclude that any of the standard’s
requirements will have costs that exceed the
requirement’s expected benefits. Further,
the total effect of the rule is that the bene-
fits of the rule will exceed its costs by about
4-23 times. Accordingly, the Commission
concludes that the benefits expected from
the rule bear a reasonable relationship to its
costs.

E. The rule imposes the least burdensome re-
quirement that prevents or adequately reduces
the risk of injury for which the rule is being
promulgated. 1. The Commission considered
relying on the voluntary standard, either
alone or combined with a third-party certifi-
cation program. However, the Commission
concluded that a mandatory program will be
more effective in reducing these deaths, each
of which is caused by an unreasonable risk of
entrapment. Accordingly, these alternatives
would not prevent or adequately reduce the
risk of injury for which the rule is being pro-
mulgated.

2. The Commission also considered a sug-
gestion that bunk beds that conformed to
the voluntary standard be so labeled. Con-
sumers could then compare conforming and
nonconforming beds at the point of purchase
and make their purchase decisions with this
safety information in mind. This, however,
would not necessarily reduce injuries, be-
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cause consumers likely would not know
there is a voluntary standard and thus would
not see any risk in purchasing a bed that was
not labeled as conforming to the standard.

3. For the reasons stated in this appendix,
no alternatives to a mandatory rule have
been suggested that would adequately reduce
the deaths caused by entrapment of children
in bunk beds. Accordingly, the Commission
finds that this rule imposes the least burden-
some requirement that prevents or ade-
quately reduces the risk of injury for which
the rule is being promulgated.
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§1215.1 Scope.

This part 1215 establishes a consumer
product safety standard for infant bath
seats manufactured or imported on or
after December 6, 2010.

§1215.2 Requirements for infant bath
seats.

(a) Except as provided in paragraph
(b) of this section, each infant bath
seat shall comply with all applicable
provisions of ASTM F 1967-08a, Stand-
ard Consumer Safety Specification for
Infant Bath Seats, approved November
1, 2008. The Director of the Federal
Register approves this incorporation
by reference in accordance with 5
U.S.C. 552(a) and 1 CFR part 51. You
may obtain a copy from ASTM Inter-
national, 100 Bar Harbor Drive, P.O.
Box 0700, West Conshohocken, PA 19428;
telephone 610-832-9585; www.astm.org.
You may inspect a copy at the Office of
the Secretary, U.S. Consumer Product
Safety Commission, Room 820, 4330
East West Highway, Bethesda, MD
20814, telephone 301-504-7923, or at the
National Archives and Records Admin-
istration (NARA). For information on
the availability of this material at
NARA, call 202-741-6030, or go to: http:/
www.archives.gov/federal register/
code of federal regulations/
ibr locations.html.
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(b) Comply with the ASTM F 1967-08a
standard with the following additions
or exclusions:

(1) Instead of complying with section
3.1.1 of ASTM F 1967-08a, comply with
the following:

(i) 3.1.1 Bath seat, n—an article that
is used in a bath tub, sink, or similar
bathing enclosure and that provides
support, at a minimum, to the front
and back of a seated infant during
bathing by a caregiver. This does not
include products that are designed or
intended to retain water for bathing.

(ii) [Reserved]

(2) Instead of section 6.1 of ASTM F
1967-08a, comply with the following:

(i) 6.1 Stability—The geometry and
construction of the product shall not
allow for any parts of the product to
become separated from it, shall not
sustain permanent damage, and shall
not allow the product to tip over after
being tested in accordance with 7.4. In
addition, if any attachment point dis-
engages from (is no longer in contact
with) the test platform and then fails
to return to its manufacturer’s in-
tended use position after being tested
in accordance with 7.4, it fails the re-
quirement. This test shall be conducted
after the Mechanisms Durability test
in 7.1.3. If any time during the applica-
tion of force, the seat is no longer in
the initial ‘intended use position’ and
is tilted at an angle of 12 degrees or
more from its initial starting position,
it shall be considered a failure.”

(ii) [Reserved]

(3) Instead of complying with section
7.4.1. of ASTM F 1967-08a, comply with
the following:

(i) 7.4.1 Surface Preparation and Prod-
uct Installation:

(A) 7.4.1.1 Prepare the test surface as
follows:

(B) 7.4.1.2 For all surfaces on the test
platform where the product makes con-
tact, clean the coverage area (as de-
fined in 7.4.3.3) with a commercial
cleaner intended for bath tubs, then
wipe the coverage area with alcohol
and allow to dry.

(C) 7.4.1.3 Using a spray bottle con-
taining a 1:256 mixture of test solution
(see table 1) to distilled water, imme-
diately before each test run, thor-
oughly saturate all test platform sur-
faces above the water line where the

§1215.2

product makes contact and where con-
tact might be expected.

(D) 7.4.1.4 Flood the test platform
with clear water that is at an initial
temperature of 100 to 105 °F (37.8 to 10.6
°C) and a depth of 2 in. (51 mm) above
the highest point of the occupant seat-
ing surface. Install the product accord-
ing to the manufacturer’s instructions
onto the test platform specified in 7.4.3.
For the purpose of measuring the water
level, the product’s seating surface can
be temporarily weighed down to pre-
vent the seat from floating. The weight
shall be removed following the meas-
urement of the water level and prior to
conducting the test.

(ii) [Reserved]

(4) After section 7.4.2.2 and before
section 7.4.2.3 of ASTM F 1967-08a, com-
ply with the following:

(i) Rigidly install an inclinometer to
the test bar above the location where
force is to be applied. The weight of the
inclinometer and the fastening method
shall be less than or equal to 2.2
pounds. The inclinometer shall have a
measurement tolerance of less than or
equal to 0.5 degrees. Measure and
record the pre-test angle of the test
bar.

(ii) [Reserved]

(5) Between section 7.4.2.3 (including
Note 2) and section 7.4.2.4 of ASTM F
1967-08a, comply with the following:

(i) Measure and record the maximum
angle of the test bar during the appli-
cation of the 17.0 1bf load. Calculate the
absolute value of the Change in Angle
in degrees. Change in Angle = (Angle
measured during test)—(Angle meas-
ured pre-test).

(ii) [Reserved]

(6) Instead of complying with the
first sentence in section 7.7.1 of ASTM
F 1967-08a, comply with the following:

(i) 7.7.1 With the bath seat in each of
the manufacturer’s recommended use
position(s), insert the tapered end of
the Bath Seat Torso Probe (see Fig. 4)
in all orientations into each opening.
* % %

(ii) [Reserved]

(7) Instead of complying with the
first sentence in section 7.7.2 of ASTM
F 1967-08a, comply with the following:

(i) 7.7.2 With the bath seat in each of
the manufacturer’s recommended use
position(s), insert the tapered end of
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the Bath Seat Shoulder Probe (see Fig.

6) in all orientations into each opening.
* % %

16 CFR Ch. Il (1-1-11 Edition)

(ii) [Reserved]
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Figure 4: Modified Bath Seat Torso Probe

(8) Instead of Figure 4 of ASTM F
1967-08a, use the following:

(9) Instead of complying with section
8.1.1 of ASTM F 1967-08a, comply with
the following:

(i) 8.1.1 The safety alert symbol, the
signal word, and all other words that
are all capital letters shall be in sans
serif type face with letters not less
than 0.4 in. (10 mm) in height, with all
remainder of the text not less than 0.2
in. (6 mm) in height. Specified warn-
ing(s) on both the product and the
package shall be distinctively sepa-
rated from any other wording or de-
signs and shall appear in the English
language at a minimum. They shall
also be highly visible and in a con-
trasting color to the background on
which they are located.

(ii) [Reserved]

(10) In addition to complying with
section 8.2 of ASTM F 1967-08a, comply
with the following:

(i) 8.2 * * * The specified warnings
may not be placed in a location that al-
lows the warning(s) to be obscured or
rendered inconspicuous when in the
manufacturer’s recommended use posi-
tion.

(ii) [Reserved]

[75 FR 31698, June 4, 2010, 75 FR 51178, Aug.
19, 2010; 75 FR 51178, Dec. 6, 2010]

PART 1216—SAFETY STANDARD
FOR INFANT WALKERS

Sec.
1216.1 Scope.
1216.2 Requirements for infant walkers.
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